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IN THE RUSSIAN FEDERATION

The state status of the Russian language was for the
first time confirmed by legislation of the Russian Federa-
tion in 1991 when Law No.1807-1 “On Languages of the
Peoples of the Russian Federation”' dated October 25,
1991 was passed. The basic principles of this law were
further strengthened in 1993 by the norms of the Constitu-
tion of the Russian Federation and also later, on June 1,
2005, by Federal Law No.53-FZ “On the State Language
of the Russian Federation”?, which contributed to devel-
opment of the legislation defining the status of the state
language in the Russian Federation. Some provisions of the
commented law provoke further reflections on the goals,
limits and perspectives for legislative regulation of the state
language status as well as on the possible outcomes of this
regulation.

In the Soviet era, the very concept of legislative con-
firmation for the state status of the prevailing national
language was criticised. The ideological ground for this
was V.I. Lenin’s article “Is a State Language Obligatory?”3
(1914) published in his series of articles on inter-ethnic
relations. In the article, V.1. Lenin gave a negative evalua-
tion of any attempts to introduce legislative regulations on
mandatory use of the state language and viewed such meas-
ures as limitation of civil rights which was likely to cause

' Vedomosti Soveta Narodnykh Deputatov i Verkhovnogo Soveta
RSFSR. 1991. Ne 50. art. 1740.

2 Sobraniye zakonodatelstva Rossiyskoy Federatsii. 2005. Ne 23.
art. 2199.

* Proletarskaya Pravda. 1914. January 18.
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protest in response to “forcible”,
“compulsory” imposition of the state
language. As a result, the language-
related legislation of the USSR and
RSFSR was mostly dispositive and
not very strict. In accordance with
Lenin’s principles, citizens of the
country had a right to use their na-
tive language in education, press,
and mass media as well as in docu-
ments and legal procedures.

The state policy aimed to pro-
vide the most appropriate condi-
tions for development of national
languages (in the 1920—30s, dur-
ing the so called “language forma-
tion” period, the writing systems
of over 50 languages of the USSR
were established). At the same time
the Russian language was actively
studied and developed and, in fact,
remained the main language of the
country, dominating in mass media
and science as well as in culture and
education.

Since the early 1990s, the legis-
lative means have started to prevail
among all other measures taken in
support and for protection of the
state language. Nowadays, as the
Russian language is being much
less actively studied and developed
and, at the same time, has to face
a threat (either real or imagined) of
foreign (mainly Anglo-American)
expansion, the government devel-
ops special legislation in order to
compensate the lack of any other
effective guarantees of stable devel-
opment for the Russian language. It
would be fair to mention that from

1996 and up to now there have been
three federal target programmes
“The Russian Language” worked
out and approved, with a whole
range of language-related measures
and events scheduled. Two of these
programmes are considered to have
been completed as their duration
periods have already expired. The
programmes were annually financed
from budgets of various levels, yet
they also required legislative support
for their successful accomplishment.
The commented law was introduced
to counteract the existing dangerous
tendency of more and more limited
use of the Russian language (due to
expansion of foreign languages in
advertisements, business and mass
media) as well as the threats posed
to the language proper: to its lexi-
con, stylistic structure and standard
literary principles and rules.

The limits within which the state
language should be used are still be-
ing discussed. The state language,
undoubtedly, is a language of the
state, i.e. a language of communi-
cation for public authorities and also
a language of legal acts and legisla-
tion, of the state administration and
court procedures. The commented
law points out that all documents
or speeches concerning either the
internal relations within the system
of governing bodies or the relations
of these bodies with citizens or or-
ganizations ought to be in the state
language.

Therefore no documents in for-
eign languages can be used in inter-
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action with public authorities. Yet
some arbitration courts still take
controversial decisions on whether
or not swift messages notifying of
the income received from a foreign
counteragent can be forwarded to
tax authorities in a foreign language
without translation. In accordance
with the decision of the Federal
Arbitration Court of the North-
Western district, the tax legislation
does not impose any obligations
for translation of such documents
on the taxpayer and, therefore, the
tax authority should either require
a translation from the taxpayer or
hire a translator for it*. Meanwhile
when a tax authority validates the
propriety of value added tax deduc-
tions in the tax invoice, any items
specified in foreign languages must
be disregarded as invalid’.

All official documents in foreign
languages are viewed by public au-
thorities of the Russian Federation
only after they have been translated
into the state language. This con-
cerns the documents to be consid-

4 Regulations of the Federal Arbitra-
tion Court of the North-Western District
Regarding Case No0.A56-48100/2005 dat-
ed November 09, 2006; Regarding Case
No.A56-55041/2005 dated October 19,
2006; Regarding Case No0.A56-7694/04
dated August 2, 2004, etc.

5 Regulations of the Federal Arbitra-
tion Court of the North-Western District
Regarding Case No0.A56-26549/02 dated
April 21, 2003; of the Federal Arbitration
Court of the East-Siberian District Regard-
ing Case N0.A19-3970/02-43-F02-159/03-
C1 dated February 1, 2003; etc.
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ered by executive authorities as well
as by judicial officials during legal
proceedings in the courts of the Rus-
sian Federation.

Although the language of incom-
ing documentation accepted by the
public authorities in some excep-
tional cases may vary, all outgoing
documents are always written in the
state language of the Russian Feder-
ation. This relates to the letters sent
in response to the citizen’s claims
and applications and also all offi-
cial documents issued by public au-
thorities (including passports, state
registration certificates, etc.) as well
as all statutory acts introduced by
the governing bodies. The Supreme
Court of the Russian Federation
developed a reasonable initiative,
in accordance with which a statu-
tory act published not in the state
language, but in any other language
cannot be considered official even
if it deals with some issues related
to the authorities of republics of the
Russian Federation which have state
languages of their own®.

The state language of the Russian
Federation is a working language of
all governing bodies of Russia as well
as a language of international com-
munication, so all official documents
and international agreements related
to our country are always translated
into Russian. A vivid example of dip-

¢ Ruling N0.92-G02-24 of the Supreme
Court of the Russian Federation, dated De-
cember 10, 2002. The document was not
published. It is accessible in Reference Le-
gal System “Consultant Plus”.
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lomatic misunderstanding was the
situation in September 2008 when
Russian and French diplomats could
not reach agreement concerning the
peaceful settlement plan which had
been worked out to eliminate the
conflict in South Ossetia. In the
Russian version of the peaceful set-
tlement plan, its goal was formulated
as “the safety for South Ossetia and
Abkhazia”. While in the French and
English versions it was rendered as
“the safety in South Ossetia and Ab-
khazia”. Thus the Russian version
proved the necessity to create “buffer
zones” in Georgia, while the English
and French versions failed to give
any ground for that. Since Russia is
a permanent member of the UN Se-
curity Council, the Russian language
has a status of a mandatory working
language of the UNO, alongside with
English, French, Spanish, Arabic,
and Chinese.

By asserting the necessity for the
public authorities to use the state
language in their proceedings, the
law basically aims to promote mu-
tual understanding, so that all citi-
zens could understand the require-
ments of public authorities and,
vice versa, the officials could un-
derstand the claims and complaints
of the citizens. That is why Federal
Law No.79-FZ “On the State Civil
Service”” dated July 27, 2004 sets
a requirement, in accordance with
which all state employees ought to

7 Sobraniye zakonodatelstva Rossiyskoy
Federatsii. 2004. Ne 31. art. 3215.

speak the Russian language fluently.
Considering the above-mentioned
demands for the work of public au-
thorities, this requirement seems to
be quite reasonable and legitimate:
it ensures the efficient usage of the
state language by representatives of
public authorities of the Russian
Federation. Though there are still
some disputable questions concern-
ing this which remain to be issues of
legal discussions.

First of all, it is not clear whether
or not the same requirements for the
Russian language competence need
to be posed to the persons filling in
public offices of the Russian Fed-
eration and the subjects of the Rus-
sian Federation: the President of the
Russian Federation, the top officials
of the subjects of the Russian Fed-
eration as well as deputies, judges,
government members and top ex-
ecutive officials of the subjects of
the Russian Federation. There are
no such requirements in the current
legislation as the requirements may
seem to a certain extent to threaten
the legal equality of citizens and
therefore be viewed as a form of a
language-based discrimination. Yet,
in fact, it is not a matter of discrimi-
nation because what is required is to
be a competent speaker of Russian
and not necessarily a native speaker.
The native language is a part of a
person’s cultural and national iden-
tity, while the language competence
is just a skill of using a language as
a means of communication. The na-
tive language of a person always re-
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mains the same, while the language
competence can be acquired. The
requirement for the Russian language
competence is dictated by the neces-
sity of using the state language in all
official proceedings and, therefore,
cannot be viewed as an unreasonable
restriction of civil rights. This inter-
pretation of the issue was accepted
by the Constitutional Court of the
Russian Federation®.

Secondly, unlike the civil ser-
vants, the military and law enforce-
ment servants are not necessarily
required to know the Russian lan-
guage. The only exception is sanc-
tioned by Federal Law No.53-FZ
“On Military Duty and Military
Service”® dated March 28, 1998, in
accordance with which the contract
military servants ought to know the
Russian language. In fact, it is quite
difficult to imagine a person who is
drafted to the army or recruited for
service in the prosecution authori-
ties, militia or customs bodies and
who has to perform all the appro-
priate duties without any knowledge
of Russian. In such case even the
knowledge of its literary norm is
definitely not enough.

Thirdly, it is still not clear whether
or not a requirement for language
competence should also be posed to

8 Regulation No.12-P of the Consti-
tutional Court of the Russian Federation,
dated April 27, 1998. Sobraniye zakonoda-
telstva Rossiyskoy Federatsii. 1998. No 18.
art. 2063.

° Sobraniye zakonodatelstva Rossiyskoy
Federatsii. 1998. No 13. art. 1475.
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officials in public authorities of all re-
publics. Although it is not explicated
in the federal law, the very notion of
the state language of a subject of the
Russian Federation implies that such
a requirement can be introduced. In
fact, the language competence of
state officials in Bashkortostan started
to be checked in 2007 after the cor-
responding law was approved.

It is also not at all easy to divide
the spheres of influence between the
federal state language and state lan-
guages of republics of the Russian
Federation. This is actually one of
the most difficult problems to be
solved by the language-related leg-
islation of Russia.

The norms of the Constitution
of the Russian Federation (article
68) as well as the Law of the Rus-
sian Federation “On Languages of
the Peoples of the Russian Federa-
tion” and the commented law de-
fine that it is possible for republics
of the Russian Federation to insti-
tute their own state languages and
introduce the requirements for using
these languages alongside with the
federal state language. As a result,
bilingualism is officially recognised,
which means that during all official
proceedings both oral and written
speech should always sound and
be recorded in two state languages
without any translation discrepan-
cies. And it is not at all that easy.

The current federal legislation
does not have any regulations con-
cerning bilingualism, yet it hardly
allows for the situation when on
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the territory of the republics fed-
eral authorities (and their territorial
units) speak the state language of the
Russian Federation and republican
authorities speak state languages of
republics. The local federal executive
bodies use only the federal state lan-
guage because all of them (without
any exceptions) are supposed to be
subject not to the laws of subjects of
the Russian Federation, but to the
federal laws, including the language-
related legislation.

The governing bodies of repub-
lics should use two languages, which
in practice brings about inconsist-
ency in arrangement of bilingual
proceedings. There are some cases
when legislators in republics (e.g. in
Bashkiria) are ready to introduce the
norms which do not give any support
for the state language of the repub-
lic, but this happens quite seldom.
In accordance with Article 10 of the
Law “On Languages of the Peoples
of the Republic of Bashkortostan™!?,
the state and local authorities of
the republic ought to use the Rus-
sian language; it is also possible to
use the Bashkir language in parallel
with the Russian language. In fact,
for Bashkiria it was a compromise
solution because of the active re-
sistance of the Tatar population of
the republic to any legislative privi-
leges for the Bashkir language. The

0 Law No.216-z of the Republic of
Bashkortostan, dated February 15, 1999.
Vedomosti gosudarstvennogo sobraniya,
presidenta i kabineta ministrov respubliki
Bashkortostan. 1999. Ne 8(92). Art. 472.

ethnolingual situation in Bashkiria
is quite complicated: 30% of the
population are Tatars (in the west
of the republic they constitute the
ethnic majority) and even Bashkirs
often use the Tatar language in their
everyday communication. There is
also a similar situation in Chuvashia,
where the Law “On Languages of
the Chuvash Republic”!' allows us-
ing any of the two state languages:
either Russian or Chuvash. Yet in
most republics the legislation pre-
scribes obligatory usage of the state
language of the republic alongside
with the federal state language.

As for legal acts, it is not diffi-
cult to prepare and publish them as
bilingual documents (i.e. with par-
allel texts in two languages). Thus,
for example, in the Republic of
Tatarstan the law can be signed by
the President of the Republic only
after correspondence of its Russian
and Tatar texts has been checked by
the special commission of the State
Council. During elections and refer-
endums all ballot papers also contain
parallel texts in two languages.

It is also not a problem to provide
equality of languages during the gov-
ernment sessions: all speakers should
be given an opportunity to speak any
language, and simultaneous interpret-
ing will help all participants of the
session to understand each other.

' Law of the Chuvash Republic, dated
October 27, 1990. Ne b/n// Zakony I post-
anovleniya Verkhovnogo Soveta ChR I ego
Presidiuma: Collection. 1993.
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Yet it is much more difficult to
secure the rights of common citizens
to use any language in their commu-
nication with representatives of pub-
lic authorities. Considering the in-
ternational experience in this sphere
as well as Article 15 of the Law of
the Russian Federation “On Lan-
guages of the Peoples of the Russian
Federation”, the legislation of some
subjects of the Russian Federation
prescribes state officials to give re-
sponse to the claims of citizens in
the same language which they are
made in. As for the citizens, they
may address the authorities in any
language they want (not only the
state languages). Such norms are
guaranteed by the Law “On Lan-
guages of the Peoples of the Repub-
lic of Tatarstan”'? (par. 5, Article 14)
and also by the Law “On Languages
of the Peoples of the Republic of
Bashkortostan” (par. 5, Article 13)
and the Law “On Languages in the
Chechen Republic”®® (par. 5, Article
11). Within this scheme, however,
it is now clear, in which language
the officials should initiate their
communication with citizens when
it is necessary. The Law “On State
Languages of the Komi Republic”!*

12 Law No.1560-XII of the Republic of
Tatarstan, dated July 8, 1992. Ne 1560-X11,
dated July 28, 2004// Republic of Tatar-
stan. 2004. August 3.

13 Law No.16-rz of the Chechen Re-
public, dated April 25, 2007. Ne 16-pz //
Vesti Respubliki. 2007. May 8.

4 Law of the Komi Republic, dated
May 28, 1992.Ne b/n // Krasnoye Znamya.
1992. June 11.
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(Article 14) gives the following regu-
lations for such a situation: the rep-
resentatives of public authorities and
governing bodies can address natural
persons either in the Komi language
or in the Russian language, depend-
ing on the preference of the natural
person.

In some republics of the Russian
Federations the language-related
regulations are not defined (e.g. in
the Republic of Adygeya), which
means that the rights of citizens to
use their state language are not at all
secured by legislation of the republic.
Considering the fact that, according
to the data of the All-Russia popula-
tion census of 2002 over 2.5 million
citizens of Russia cannot speak Rus-
sian, it is very important for the state
to guarantee their right to use the
state language of a republic in com-
munication with public authorities.

The guarantee which used to be
provided by Article 16 of the Law
of the Russian Federation “On Lan-
guages of the Russian Federation”
is no longer secured at any level:
neither the federal legislation (i.e.
the commented law), nor the leg-
islation of republics of the Russian
Federation now guarantee the right
of citizens living in the subjects of
the Russian Federation to use their
own language in addition to the fed-
eral state language in official com-
munication and documents. This,
however, might be necessary to en-
sure the equality of rights for some
ethnic group living in a particular re-
gion and speaking a language which
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does not have a state status. There
are some regulations concerning this
in the Law “On Languages of the
Peoples of the Republic of Bashko-
rtostan” (par. 2, Article 3), yet they
are mostly omitted in most republi-
can laws and no longer provided by
the current legislation (to say noth-
ing of the fact that such guarantees
are not even mentioned in the text
of the commented federal law).
Thus the inequality of the sub-
jects of the Russian Federation
sanctioned by Article 68 of the
Constitution is still increased by this
law, although it might be a bit com-
pensated by allowing other subjects
(not only republics) to have their
own official languages. So, the main
function of the Law of the Russian
Federation “On Languages of the
Peoples of the Russian Federation”
was to reduce inequality of the
subjects of the Russian Federation
in their right of having their own
state languages by securing a range
of other possibilities and spheres
where they could use their lan-
guages. In contrast, now, even such
ethnic-based subjects of the Russian
Federation as autonomous oblasts
and autonomous okrugs, which
have no lesser rights than repub-
lics to be allowed, using their own
languages in official proceedings,
are deprived of this right. It might
seem unnecessary to designate of-
ficial languages for geographically
defined (not ethnic-based) subjects
of the country (like territories, ob-
lasts, federal cities, etc.). Yet in this

case it may also turn out that the
rights of ethnic minorities living in
certain parts of such subjects are ig-
nored. Actually, the share of ethnic
minorities and their communities
in some subjects is quite significant
(e.g. there are over 12% of Tatars in
Ulyanovsk Oblast) and may be even
higher than the share of titular eth-
nic groups in ethnic-based subjects
(there are only 1.1% of Khanty and
0.7% Mansi living in the Khanty-
Mansi Autonomous Okrug).

The independence of republics is
incomplete without their own state
languages, but, in this concern, it is
really important to establish a com-
mon graphical base for languages of
all peoples living in Russia. In ac-
cordance with the Law of the Rus-
sian Federation “On Languages of
the Peoples of the Russian Federa-
tion”, the Cyrillic alphabet is the
only writing system used by all of-
ficial languages of the country. Thus,
all state languages remain similar in
their graphics with the federal state
language. In Regulation No.16-P"
dated November 16, 2004 of the
Constitutional Court it is said that
this solution has very important his-
torical and cultural grounds (what
is meant there is most likely the
language formation policy of the
1930s and its further development
in the 1940s); it also provides the
unity of the state and contributes to
the maintenance of cultural tradi-

15 Sobraniye zakonodatelstva Rossiyskoy
Federatsii. 2004. Neo 47. art. 4691.
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tions and values. Yet such arguments
can hardly be considered very con-
vincing, particularly due to the fact
that some languages (e.g. Karelian
or Finnish) do not use the Cyrillic
alphabet and, therefore, require an-
other graphical base to start being
used as state languages.

Being a vital element of a national
culture, the language becomes man-
datory not only in official proceed-
ings, but also in many other spheres.
It is a real symbol of the state, an
important factor of the national
and cultural unity of people in each
country.

The state secures the equality of
rights of its citizens, regardless of their
language nativity, and also guaran-
tees the right for using, studying and
developing all languages which are
spoken by its citizens. These rights
are provided by the Constitution of
the Russian Federation (Article 26;
Part 3 Article 68) and the Law of the
Russian Federation “On Languages
of the Peoples of the Russian Federa-
tion”. In the sphere of non-official
communication each person and
the nation as a whole are free to use
any languages they want in order to
preserve these languages as elements
of national cultures. The state lan-
guages cannot monopolize the sphere
of non-official communication since
the law should also protect other lan-
guages from extinction.

Languages, dialects and patois of
the peoples of Russia are cultural
values secured by the Fundamentals
of Legislation of the Russian Feder-
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ation on Culture No.3612-1' dated
October 9, 1992. Many republics in
the Russian Federation have special
laws aiming to protect their titular
languages as a cultural value. The
Law “On Languages of the Peoples
of the Republic of Kalmykia”!’, for
instance, underlines that the gov-
erning bodies of the republic bear
a duty of maintaining, reviving and
developing the Kalmyk language. In
the Chechen Republic starting from
2006 the Day of the Native Lan-
guage is celebrated annually on April
23. The government of the republic
encourages publishers to print more
books (both original and translated
ones) for adults and children in the
Chechen language. The protection of
languages as well as the guarantee of
the rights of citizens to speak other
languages (not only Russian) should
be provided by law. As for the man-
datory status of the state language, it
cannot by any means threaten the
multi-cultural and multi-language
diversity of Russia.

In this respect, different legisla-
tive acts constitute two directions
of the language-related legislation:
the Law of the Russian Federation
“On Languages of the Peoples of the
Russian Federation” protects lan-
guages having no state status, while
the commented law regulates the

16 Vedomosti Soveta Narodnykh Dep-
utatov i Verkhovnogo Soveta Rossiyskoy
Federatsii. 1992. Ne 46. art. 2615.

17 Law No.30-11-Z of the Republic of
Kalmykia, dated October 27, 1999. Izvesti-
ya Kalmykii. 1999. November 18.
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status of the state language of the
Russian Federation.

In each state there is a dominating
ethno-lingual culture, the integrity
of which is supported by the gov-
ernment as it provides the unity and
integrity of the state. The language
often becomes a symbol of the state
and, therefore, the language corrup-
tion or abandonment can be viewed
as an attempt on fundamentals of
the statehood. From this point of
view, the state status is necessary
for a prevailing language to be most
effectively protected, maintained,
developed and studied.

Having recognised a state language
as a mandatory one, the government
should provide the necessary condi-
tions for its functioning in this status.
First of all, the official standard of
such language needs to be established
(we are going to dwell on this issue a
bit later) and constantly updated and
developed, with more and more ne-
ologisms being introduced as a result
of various scientific and technologi-
cal innovations. The state language
ought to be studied in comprehensive
schools not only by native speakers,
but also by representatives of other
nationalities. Also, the effective us-
age of the language in the official
sphere needs to be guaranteed, for
instance, by providing translation
services if required (e.g. when people
who do not speak the state language
have to participate in court sessions,
etc.). Unfortunately, the commented
law is based on the coercion princi-
ple: citizens of Russia are obliged to

know and use the Russian language.
At the same time the law does not at
all specify the language-related ob-
ligations of the state (except for an
abstract description of measures for
protection and maintenance of the
state language given in Article 4 of
the Law).

Yet the governing bodies of some
subjects have already tried to take
certain measures in order to support
and protect the state language (i.e.
the federal state language) and con-
tribute to its development. A vivid
example of this is the Law “On
Protection of the Russian Language
in Kaliningrad Oblast”'® which pre-
scribed the government to provide
its citizens with education given
in the state language of the Rus-
sian Federation and a wide range of
other measures. However, if truth
be told, it is necessary to mention
that the law mostly consisted of le-
gal recommendations on strength-
ening the mandatory status of the
state language: the sphere of obliga-
tory usage of the Russian language
was illegitimately extended (e.g.
the obligation to use the state lan-
guage was applied to the sphere of
civil-law transactions). There were
some other regional laws introduced
to support the mandatory status of
the state language (sometimes even
with penalties and fine sanctions
defined). In the 1990s, the laws on
obligatory usage of the state lan-

8 Law No.36 of Kaliningrad Oblast,
dated February 22, 1996. // Yantarny krai.
1996. March 14.
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guage of the Russian Federation in
written names of profit-making and
nonprofit-making organisations were
enacted in Vologda and Pskov ob-
lasts. In 2003—2004, however, these
laws were repealed. To a certain ex-
tent, the commented law performs a
similar function as it requires giving
names to organisations of any form
of ownership in the state language of
the Russian Federation.

Some provisions of the comment-
ed law extend the mandatory status
of the Russian language to the sphere
of non-official communication, thus
violating the right of citizens to
speak other languages and creating
conditions for cultural dominance of
the Russian language, which cannot
be justified by the necessity to secure
the rights of the country’s citizens to
take part in official proceedings.

The commented law prescribes
keeping all records and naming all
organisations (regardless of their
form of ownership) in the state lan-
guage. The question of whether, in
accordance with this law, all civil-
law contracts of companies having
business in Russia should be writ-
ten only in the Russian language has
been for a long time discussed in the
special literature!®. This obligation
primarily concerns representative
offices of both foreign and Russian
companies which carry on foreign-

19 Semyonov M.I. Pismennaya forma
sdelok// Pravo i ekonomika, 2002, Is-
sue No.8; Belopolsky E. Yazyk nichtozh-
noy sdelki// Biznes-advokat, 1997, Issue
No.22.
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economic activity and is really hard
for them to comply with. Unfortu-
nately, there have been yet no judi-
cial precedents concerning the issue.
As for the norms of the commented
law, they remain vague and ambigu-
ous. And the regional statutory acts
(like the Law “On Protection of the
Russian Language in Kaliningrad
Oblast”) often go beyond the limits
of jurisdiction of the subjects of the
Russian Federation. Since the citi-
zens have a right to use any language
in non-official communication, they
may also insist on their right to write
contracts and agreements in any
language they like. Although if such
documents need to be presented at
court sessions to protect rights of any
of their parties, for legal proceedings
they definitely need to be translated
into Russian as in this case they get
into the sphere of official communi-
cation and ought to comply with the
legal requirements.

As for the usage of the state lan-
guage in record keeping, it remains
unclear which official language
should be used by organisations
located in republics of the Russian
Federation: the federal state lan-
guage or the state language of a re-
public. Paragraph 6 of the Rules for
Maintenance and Storage of Work
Record Books, Preparation of Blank
Work Record Books and Supply-
ing Employers with Them? is quite

2 Regulation No. 225 of the RF Gov-
ernment, dated April 16, 2003. // Sobrani-
ye zakonodatelstva Rossiyskoy Federatsii..
2003. Ne 16. art. 1539.
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ambiguous: according to it, in the
subjects of the Russian Federation
having their own state languages it
is possible for employers to main-
tain labour books of their employees
simultaneously in the state language
of the Russian Federation and in the
state language of the given republic.
The procedure for entering records
in state languages of republics is
non-defined, so the maintenance
of labour books in each company
is different and mostly depends on
the legal consciousness and com-
mon sense of employers, although,
if necessary, one can also try and ask
representatives of public authorities
in the sphere of labour regulations
for explanations and advice.

The commented law adheres to
quite different principles when it
confirms the mandatory status of
the Russian language as a means
of consumer protection. In this re-
spect the state language is a language
understandable for all (or for most
of) citizens. It is viewed not only as
an official symbol of the state, but
as a condition ensuring effective
protection of interests of Russia’s
population. Concerning this, the
commented law is supported by a
number of other laws regulating re-
lations in the corresponding spheres.
Firstly, for example, in accordance
with Article 8 of “Consumer Protec-
tion Law”?' No0.2300-1 of the Rus-
sian Federation dated February 7,

2 Vedomosti Soveta Narodnykh Dep-
utatov i Verkhovnogo Soveta Rossiyskoy
Federatsii. 1992. Ne 15. art. 766.

1992, information about goods ought
to be given to consumers in the Rus-
sian language. Secondly, par. 5 of
Article 5 of Federal Law No.38-FZ
“On Advertising”?? dated March 13,
2006 prohibits using foreign words
and expressions, which may misin-
form consumers.

When discussing the cases in con-
cern with the “Consumer Protection
Law” of the Russian Federation, the
judges mostly adhere to the follow-
ing guidelines: if some information
about goods is given in a foreign lan-
guage but still helps to understand
the general purpose of the goods and
its characteristics, it is not viewed as
misinformation and does not violate
legislative norms?.

The anti-monopoly authorities
usually give a stricter interpretation
of the RF law “On advertising”.
For example, in Dagestan and in
Rostov oblast anti-monopoly au-
thorities once required replacing all
sign-boards and advertising bills with
inscriptions in foreign languages by
those in the Russian language. In
some cases there were even fines
imposed on entrepreneurs, and in
every third case the ground for this
were the most popular signs with
the understandable word “SALE”.
The Federal Law “On Advertising”
which prescribes duplication of

22 Sobraniye zakonodatelstva Rossiyskoy
Federatsii. 2006. Ne 12. art. 1232.

2 See, for example, Regulation of the
Federal Arbitration Court of the Central
District Regarding Case No.A36-39/11-04,
dated November 10, 2004.
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any foreign words by their Russian
equivalents and aims to protect the
customer’s right for understanding
an advertisement is often misinter-
preted and applied in such a way
that no foreign words at all are al-
lowed in advertisements (except for
registered trademarks and, in some
cases, official company names which
are not subject to advertising). This
requirement does not only prevent
from penetration of loanwords into
the speech of common Russians, but
also limits access of foreign compa-
nies and their goods to the Russian
market. Therefore it should be re-
garded not as a means of customer
protection, but as a safeguard for the
ethno-cultural environment and a
way of granting preference to do-
mestic manufacturers.

The ethno-cultural and linguistic
environment is also protected by the
obligation for all mass media ought
to use the Russian literary language
(with the exception of some devia-
tions justified by peculiarities of par-
ticular creative projects).

The very fact that the law gives a
possibility to justify deviations from
the standard language by artistic de-
sign vividly proves that this law does
not distinguish the state functions of
the Russian language from its official
and social functions. Its regulations
lack soundness and integrity as it
sanctions the usage of the state sta-
tus of the Russian language for the
purpose of establishing its cultural
dominance. The official and formal
style prevailing in the official sphere
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does not typically have anything to
do with artistic design. And the ar-
tistic projects should hardly be re-
quired to comply with any standards
or language norms approved by the
government.

Incredible as it may seem, the
commented law ignores one of the
major spheres where the state lan-
guage is to be used — the sphere of
education. In fact, it is education
that forms the real junction between
the state and official sphere on the
one hand (since education institu-
tions are public and form a state
education system, they carry out a
common educational policy, includ-
ing the language-related policy) and
the social sphere on the other hand.
It is through the education system
that the government can implement
its concept of the state language
protection, use and development as
well as promulgation of its standard
literary norm.

Unification of the language norm
is another problem which is only
to some extent connected with the
state status of a language. Actually,
legislative regulation of linguistic
norms has to face numerous chal-
lenges.

When introducing any standards
concerning the lexis, one should
bear in mind that the language is
a means of everyday communica-
tion. It is constantly changing and
can hardly fit the Procrustean bed
of linguistic standards which try to
preserve it as it is, to make it comply
with the formal norm and turn into
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a set of boring clichés desperately
lacking creativity and imagination.

Unification of grammar norms
causes problems of an opposite na-
ture. The grammar standard deter-
mines the language structure and,
in some sense, even influences the
methods of thinking. The norms of
spelling and punctuation are studied
at school and therefore most of liter-
ate adults are unlikely to be pleased
with any changes in this sphere and
can even openly oppose the attempts
of the government to implement, for
example, a spelling reform. Such
reforms are successful only in the
epochs of revolutions and global
upheavals which overturn the social
order. The most crucial spelling re-
forms in Russia were introduced by
Peter 1 and also in 1917—1918, in
normative acts issued by the govern-
ment. Much less drastic changes in
the language proposed by the au-
thorities in the early 2000s provoked
open protest of the public.

The commented law does not
specify any difference between the
lexical and the spelling standard of
the language. Thus it gives carte
blanche to the authorities and aca-
demic institutions in their work on
the Russian spelling reform which has
been underway since the late 1990s.

The orthographic standard is
nowadays determined by “the
Rules of the Russian Orthography
and Punctuation” which have been
worked out by the Academy of Sci-
ences of the USSR and approved
by the Ministry of Higher Educa-

tion of the USSR. They were put
into effect by Order No.94%* dated
March 23, 1956 of the Minister of
Education. At present, many peo-
ple say that the standard has already
become outdated and needs to be re-
vised. This opinion is proved by the
fact that some deviations from this
standard are already described even
in the dictionaries published by the
Institute of the Russian Language of
the Russian Academy of Sciences,
which is considered to be the most
authoritative academic institution in
the country.

The Law insists on the necessity
to formalise the language norm in
order to eliminate all sorts of ambi-
guities in grammar of the contem-
porary Russian language. The most
vivid example of this is the problem
with the letter “€”, the seventh letter
of the Russian alphabet, and its use
in official documents. In surnames,
for instance, this letter can be re-
placed by “e”, thus hampering the
correct identification or authentica-
tion of a person.

In the Rules of the Russian Or-
thography and Punctuation of 1956
there are some regulations con-
cerning the letter “€”, but they are
mostly quite vague and non-strict:
“€” ought to be written instead of
“e” when it helps to prevent from
incorrect reading or understanding
of a word, when it shows the correct
pronunciation of a rare word and

24 Pravila russkoy orfografii i opunktu-
atsii. M., 1956.
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also in special texts and dictionaries
to mark the stress in some words and
to demonstrate their correct pronun-
ciation. In 2008 several information
agencies drew the public attention
to problems caused by this ambigu-
ity: some people in Perm, Barnaul,
Archangelsk, Murmansk and the
Republic of Chuvashia had seri-
ous problems with their documents
which prevented them from mak-
ing passports and other documents
related to citizenship as well as re-
ceiving inheritance, leaving abroad
with under-age children, etc. Nor
is this problem solved in the judicial
practice: in trademarks the letters
“e” and “€” are not distinguished
(e.g. “boukapés™)?, but these let-
ters ought to be distinguished in the
court verdict when they influence its
meaning?. Different public authori-
ties develop special regulations con-
cerning the official documentation
management where they often give
very different recommendations on
how to use these letters.

As for the composition of the
Cyrillic alphabet as the graphical
base of the Russian language, it is
also not defined by any laws. The
previous spelling reforms and rules
were introduced in response to par-
ticular problematic issues (e.g. the

2 Regulation N0.A56-39406/03 of the
Federal Arbitration Court of the North-West-
ern District, dated December 14, 2004.

% Ruling of Nagatinskiy intermunicipal
(district) court of Moscow, dated August 30,
2005 // Byulleten notarialnoy praktiki (No-
tarial Practice Report) 2006, Issue No.1.
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Decree of the People’s Commis-
sariat for Education “On Introduc-
tion of New Spelling”?” dated De-
cember 23, 1917; Order No.1825
of the People’s Commissariat for
Education “On Using the Letter
“€” in the Russian Spelling”?® dated
December 24, 1942; “Rules of the
Russian Orthography and Punctua-
tion” of 1956, etc.). Some of them
suggested certain regulations on how
these or those letters of the Russian
alphabet should be used, yet none
of them provided a comprehensive
and unified list of the Russian let-
ters. Therefore the administrative
fines imposed by courts for writ-
ing Russian words with the use of
Latin letters can be hardly viewed
as legitimate?. Since there are no
explicitly formulated rules for using
the Russian alphabet, it remains un-
clear whether the letter “i” that is
used, for example, in the name of a
company is a Latin letter or a letter
of the Old Russian alphabet, (the re-
vival of which is strongly supported
by the Russian Orthodox Church).
Some subjects of the Russian Fed-
eration use their own variants of the
Cyrillic alphabet (e.g. the Tatar vari-
ant is approved by a special law of
the Republic of Tatarstan in 1997).
In the Khakas variant of the Cyrillic

27 Sbornik Ukazov RSFSR. 1917. Ne 12.
art. 176.

2 Accessible in Reference Legal System
“Consultant Plus”.

2 Regulation No.F04-1738/2007 of the
Federal Arbitration Court of the West-Si-
berian District, dated May 3, 2007.
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alphabet the letter “i” is preserved.
Still more controversy is caused by
the fact that the Decree of 1917
introduced the new language rules
and made them obligatory for state
organisations only, Law No.1807-1
“On Languages of the Peoples of the
Russian Federation” dated October
25, 1991 prescribed the use of the
Cyrillic alphabet but did not specify
its composition and Federal Law
No.38-FZ “On Advertising” dated
March 13, 2006 required using the
Russian language without defining
its graphical base.

It is quite evident that rules for
using letters of the Russian alpha-
bet should be defined in the new
official normative standard of the
Russian language approved by the
government as the “Rules of the
Russian Orthography and Punctua-
tion”, 1956 can no longer perform
their regulatory function. The com-
mented law authorises the govern-
ment of the Russian Federation to
define the order for determination of
the norms of the Russian language,
and the government in its Resolu-
tion No.714 dated November 23,
2006 entrusted the responsibility of
the language standard creation to
the Ministry of Education and Sci-
ence. The Ministry is supposed to
compile and officially confirm a list
of grammar books and dictionaries
where the norm of the official Rus-
sian language is described. This list
has not been confirmed yet.

When introducing a new ortho-
graphic standard, one should bear

in mind that the spelling reform is
most likely to provoke protest in the
society. In the late 1990s and the
early 2000s the similar reforms of
the German and French languages
failed to be carried out because of
their universal non-acceptance.
Another problem concerns the
lexical standard of the language.
Surely, every language has a lot of
verbal styles and variants of linguis-
tic norms, such as different local
dialects, or special terminology, or
taboo words. The RF Constitution
proclaims the state status of the Rus-
sian language, which actually means
that this language in all its variants,
including substandard ones, can be
used in the official sphere. The very
possibility of such interpretation of
the Constitution made law-makers
add to the commented law several
norms which elaborate debatable
provisions of the Constitution. The
law specifies the conditions for using
Russian as a state language in the
sphere of official communication:
the state language is a contempo-
rary literary variant of the language
complying with the norms which
have been approved in accordance
with the procedure worked out by
the government of the country. No
substandard variants of the language
with deviations from its literary norm
can be used in the official sphere.
The law also sanctions a restric-
tion on the usage of foreign words
and expressions (in case they have
Russian equivalents) in the official
Russian language. When the law was
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discussed in the State Duma, this
measure provoked heated debates,
yet it was approved as a measure
necessary to protect the state lan-
guage from special terms borrowed
from other languages and unknown
to most of citizens.

Nowadays it is almost impossible
to say which loanwords have popu-
lar Russian equivalents and which of
them have not. In fact, it is not easy
to find pairs of words with identical

meanings (i.e. with identical seman-
tic fields) in two languages, except
for the words denoting the most
common things (/ike 60da — wa-
ter, depeso — tree, cmya — chair or
cobaka — dog, of course in their di-
rect meaning only). Words are never
borrowed without any reason. The
compilers of a unified standard dic-
tionary regulating the usage or non-
usage of loanwords are likely to face
numerous unsolvable difficulties®.

3 The necessity to protect the Russian language from foreign borrowings is not a new
issue in the history of culture, as it has been discussed since the middle of the 18" century.
This problem got especially acute in the beginning of the 19" century during the period
of the debates “on the new and old manner of speech”. The hint at this polemics can be
found, for example, in the novel “Eugene Onegin” by A.Pushkin: in Chapter 1 (XXIV)
the author dwells on the problem of borrowings as follows:

«...Bcex amux caoé na pycckom nem;
A euxcy s, 8uHOCb nped eamu,

Ymo yxc u mak moii 6edHblil cr02
[lecmpems eopazdo menvuie 6 moe
Huonnemennvimu croeamu, —

Xomb u 3aeasdviean s 6cmaps

B Axademuueckuii cnosapv».

(...these words are not of Russian stock:
I know (and seek your exculpation)
that even so my wretched style
already tends too much to smile
on words of foreign derivation,
though years ago I used to look
at the Academic Diction-book
(tr. by Ch.Johnston)).

Here Pushkin writes about the Dictionary of the Russian Academy which was published
in the end of the 18" century — it was the first academic defining dictionary of the Russian
language which established the foundation for the Russian normative lexicography. In
Chapter 8 (XIV) of the same novel Pushkin mentions the name of A.S. Shishkov, the
President of the Russian Academy, the Minister of Education and the Head of the
Censoring Department, who was an ardent protector of the pure Russian language. Yet
at that time it was already clear that the language “protection” is a challenging task which
needs to be performed without going to the extremes. The purist ideas were later mocked
in many popular jokes where in some phrases the most common borrowings were replaced
by their long-forgotten and odd-sounding Russian equivalents, like “moxpocmynst” instead
of «eanowu» or «xopowunuwe epsdem no eyavouuly uz pucmasuuwa» instead of «gppanm
udem no mpomyapy u3z meampa» which sounded really very funny.
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At the same time, such regulations
concerning allowed and disallowed
usage of particular foreign terms are
really necessary in most fields of sci-
ence and technology (in the 1990s
there were similar rules introduced
in France).

From this perspective, it seems
quite strange that the restrictions
do not concern rare words used in
special jargons, local dialects and
other language variants functioning
within a limited sphere or area. If
the law-makers aimed to establish a
state language understandable for all
citizens of the country, they should
have introduced a lot of other re-
strictions except for those concern-
ing foreign loanwords.

Actually, the restriction on the
usage of foreign words is a means of
protection of the Russian ethno-cul-
tural environment from the influence
of the West-European and Ameri-
can culture. The state language is a
symbol of unity and independence of
the state. They say that the Russian
language needs to be protected from
globalisation as this guarantees protec-
tion for the cultural identity of Russia
and manifests its uniqueness. Yet, in
this respect, given the specifics of the
contemporary information-oriented
society, some norms of the law seem
to be not only ineffective, but even
absurd. Obviously, the Russian culture
does not currently face any real danger
of extinction, and in these conditions
such measures can be viewed as anti-
global reaction aimed at cultural isola-
tion and purism.

Another problem of lexical stand-
ardisation of the state language con-
cerns the specifics of professional
terminology used by representatives
of governing bodies ruling over par-
ticular professional spheres. For
common people, the standard pro-
fessional language of the military or
medical personnel, or economists,
or other specialists is quite difficult
to understand, and the problem can
hardly be solved by any new dic-
tionaries of the standard Russian
language.

Even in the texts of laws and
other normative legal acts there is a
lot of specific lexis, such as various
legal terms and notions inherited by
the modern legislative system from
the Roman law long time ago. As a
rule, these terms have exact defi-
nitions and cannot be omitted, yet
one can hardly say that such words,
for example, as “o¢gepra” (Rus-
sian equivalent for “offer” as an
expression of willingness made to
another party to form a binding le-
gal contract) or “akuent” (Russian
for “acceptance” as a response to

“offer” — “odepra”) are frequently
used in the standard Russian lan-
guage.

Standardisation of other state lan-
guages in the country is yet another
challenge to face. In this case, the
difficulties concerning this issue arise
from uncertainty of whether or not
this or that language really exists as
a separate language. When the Law
“On Languages in the Republic of
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Mari-EI”?" was discussed, the most
evident obstacle for its approval was
uncertainty in the status of languages
spoken by the Mountain Mari peo-
ple and the Meadow Mari people:
the linguists failed to define whether
these are two different languages or
two dialects of one language. Since
the contemporary linguistics failed
to suggest any certain criteria, the
debates mostly did not concern any
language-related rights. Instead their
participants just stood up for the cul-
tural identity of ethnic groups they
belonged to.

On the whole, the language-relat-
ed legislation in Russia lacks clearly
formulated principles. Yet such prin-
ciples are really necessary to define
the goals for legislative regulation of
the state language status and to de-
termine the areas of obligatory use

31 Law of the Republic of Mari-El No.
290-IIT “On Languages in the Republic of
Mari-El1”, dated October 26, 1995 // Mari-
yskaya Pravda. 1995. November 14.

of this language. Concerning this,
it is worth to remember the idea
suggested in 1953 by experts in lan-
guage issues of the UNESCO. They
offered to distinguish the notions of
the national language (which is in-
separable from a particular culture
and which symbolises national unity
of a country and may traditionally
prevail in various spheres of commu-
nication) and the official language
(which ought to be used primarily
in official proceedings by representa-
tives of governing bodies). It is the
official language that needs to be
regulated by linguistic norms and
have a certain style corresponding
to the goals of official communica-
tion. As for the national language,
the state does not need to impose it
as obligatory. Instead, it needs to be
protected by the state through well-
balanced policy related to a variety
of language and cultural issues.

Translated by E. Tretyakova



